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STATEMENT OF FACTS:

The Springfield Aqueduct Company having presented a petition to
the State Legislature for an extension of their act of incorporation of
last year, and having been met with the opposition of a number of in-
dividuals, mostly citizens of thistown but partly of citizens of an ad-
joining town, and the subject being one of deep interest to the citizens
generally, it has been thought highly proper to give a brief statement
of the facts in the case, as they have been developed since the petition
was presented in January last.

The petition asks leave to use ‘¢ for the purposes of the Aqueduct,’
such springs or streams of water as the company may purchase, with
such privileges, and be subjected to such liabilities as are usual in sim-
ilar cases,

The original act it will be remembered, was opposed most strenu-
ously, by several individuals, and no effort was left untried to defeat it.
Among other expedients a town meeting was called, and the question
submitted to the citizens. 'The result was as i1s well known, a compu-
ted majority of five to one in favor of the petition. This decided ex-
pression of the citizens did not seem to be satisfactory to the oppo-
nents, for the bill which was reported by the Legislative Committee,
was contested most obstinately through all its stages.

It was well known that the opposition to this bill did not proceed
from any scttled principles applying to other cases involving the same
principles, for three other bills for aqueducts were before the legisla-
ture at the same time, and they passed through all their stages, and be-
came the laws of the state without a word of opposition from the indi-
viduals who so strenuously opposed the petition of the citizens of Spring-
field. It is also well known, that the opposition proceeded mainly
from persons living out of the District where the aqueduct was located,
and also who were men of wealth, possessed of ample means to provide
themselves with water, and most of whom had aqueducts of their own.

“A portion of the opponents however were officers of the United States
Armory, who had sufficient influence to procure the names to a remon-
strance of some 50 or 60 of the armorers, who lived at a distance of
from one to two miles, and who could not have had the slightest inter-
estin the question.

The origin of this opposition was well understood to be a personal
grudge against Mr. Stearns, the projector of the aqueduct, and it is very
generally supposed, that if any other citizen in the town had been in
his place, not a movement would have been made against the bill for
incorporating the aqueduct company. It has been thought proper to
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allude to the origin of the opposition, because members of the legisla-
ture and others living at a distance from Springfield, have often express-
ed their wonder that any opposition, whatever, should have been started
against an enterprize so beueficial in its effects, as the abundant and
cheap supply of pure water.

In the progress of the bill before the legislatnre of last year, the op-
ponents succeeded in restricting the right to the use of certain springs,
“four in number ;” and although this restriction was objected to, as
unusual and wrong, the petitioners acquiesced in it, as it was supposed
the quantity afforded from these four springs, might furnish a tolerable
supply for a year or two, and with the confident expectation that future
legislatures would not deny a further supply, when it could be shewn
that it was needed.

It has resulted that the unexpected demand for water by new appli-
cants, consequent in a great degree upon the influx of population in-
to the district where the aqueduct runs, and by citizens who had pre-
viously managed to get along with their other means of supply, has
caused a mecessity for a further supply of water. The Springfield
Aqueduct Company has therefore petitioned the Legislature to that
effect, and they desire to be permitted to use the springs, or streams
which they may “purchase,” and this supply is well understood in this
community, to refer to the northern branch of the head of the north
end brook, on land of Charles Stearns, east of the road leading from
the Armory to Cabotville, and a.small tributary to the garden brook,
rising in the ravine near the old United States Magazine, on land now
owned by Hon. J.Mills, and also running through land of Mr Stearns

These sources of water were what the petitioners ask leave to use
if purchased by voluntary agreement, so far as they are needed for the
purposes for which aqueduct water is ordinary used by the citizens of
the village, and the Company are bound to make good all damages
which they may cause by their operations.

A general statement will now be made of the most important parts
of the evidence which was produced before the Committee at their ses-
ion, on the hearing of the case on the part of the petitioners, and of
that of the remonstrants commencing Feb. 20, 1849.

Mr. Stearns, agent of the Co stated to the com. that tke time had arri-
ved when it was necessary to take more water into the aqueduct than is
allowed by the Actof lastyear, and he produced the evidence of Heman
Smith Esq., John D. Gould, Lewis Foster, Jr., and Joseph Stebbins ;
all of whem testified strongly as to the increasing population in dis-
tricts of the town where no other water of a quality fit for use could be
procured. It was not anticipated that any one in Springfield would
have the boldness to deny the exigency for more water, even if no di-
rect proof on the stand had been produced, as it was a fact of such
common notoriety.

Mr. Ansel Pbe]ps the Attnrney for the remonstrants, however, did
deny that any exigeney existed, which required the interposition of the
authority of the Legislature, and gave notice that he should object to
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the granting of power to use any water not included in the Act hereto-
fore passed.
February 21.

Mr. Phelps for the remonstrants, read the several remonstrances
which had been presented, which were signed by about 100 persons,
including the overseers of the poor of Springfield.

The witnesses for the remonstrants consisted of Elijah Blake, Dan-
iel Hitchcock, S. S. Day, Josiah Hooker, Addison Gilmore, Presi-
dent of the Western Rail Road, George Bliss, George Dwight, James
Brewer and Henry Sargent.

Mr. Blake's testimony went mostly to the point that the poor house
farm would be injured by a diversion of any part of the water, principal-
ly on account of the uses which were made of it for the house, but he
admitted that if the aqueduct water was taken to the Poor-house, ‘it
would be a better supply than they had at present. He also said that
the Selectmen visited the farm in a body with particular reference to
the damage which the Town would sustain, and declined acting in the
matter, referring it to the Overseers of the Poor.

Mr. Hitchcock told about the sources of the brook and gave an
opinion as to the proportion of water that would be diverted by the pro-
posed aqtieduct, and the damage that would be sustained by the Town
and individuals.

Mr. Day is an owner of land on the line of the brook, and if the wa-
ter were entirely taken away it would be of little value. Had been a
water taker at the American House, where previously he had no good
water ; his well water was brackish and bad. Had no water power
on his lot.

Mr. Hooker testified about the stream running through kis farm, and
that “no money would tempt him to part with the water’”; under-
stood that in the Act of last year there was an agreement to except this
stream, and opposition to the bill was abandoned in consequence.
Spoke of the Mill River project, would not admit there is an exigency
for more water, but dont think the springs owned by the Aqueduct Co.
would furnish water to supply the present demand, and for two or
three years hence. Takes the aqueduct water for a hotel and several
houses.

The President of the Western Rail Road was brought before the
committee to testify in regard to a contract between the Corporation
and Charles Stearns, and it having properly nothing to do with the
question, it will not be farther noticed. ; ;

Mr. George Bliss did not think there was any public exigency for
the water amounting to a necessity for any portion of the population.
Did not think the meadow could furnish water for family purposes. All
the meadow south of the Railroad could be furnished with aqueducts
from the adjacent high-grounds. Supposes he has water on his grounds
enoungh to supply 200 families : so far as his knowledge extends there
is not a shadow of necessity for an extension of power to the Com-
pany ; never have known any difficulty in obtaining water from these
sources by persons who choose to do so.
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‘“ Supposed if we gave you the water of the springs included in the bill,
you would never ask for more.”

The proper way to supply Springfield with water is from Mill River,
in iron pipes. Should not think it as good as the water of the Aque-
duct Company.

Geo. Dwight—Is a proprietor in the Gas Works ; is partly depend-
ent on the Aqueduct Co. for water. There is no doubt of abundance
of springs in the hill south of the Rail Road, accessible to the people.
There is an ample source of supply for the people if they choose to
seek it. Don’t think the small freeholders could individually procure
fountains of water, they would have to form associations.

James Brewer—'T'he meadow must be supplied by Aqueducts. There
is a convenience, but do not think there is a necessity for more water
for the flat. South and north of the Railroad in the meadow there is
a necessity for more water. I am supplied at my tenements in the
meadow, by the Aqueduct Company.

Ienry Sargent—Owns several acres of land watered by north brook,
and is apprehensive that a diversion of a portion of the water will be
injurious to his property.

T'he hearing at this stage was adjourned to a time afterwards to be
agreed upon. The Agent of the Aqueduct Co. considered that he had
made out a clear case of exigency, and if he had done so, he supposed
that if the precedents of former Legislatures had been followed, a bill
would have been reported. It was thought proper however to examine
the case farther, and it was continued to March 21.

The testimony at the second hearing on the part of the remonstrants,
has been so generally commented upon by Mr. Bates, in his argument
on the part of the petitioners, which will accompany this statement,
that it will not be necessary to allude to it, except on one or two points
upon which it may be proper to say a word.

The testimony on the part of the petitioners will be given in a very
condensed form.

Charles Stearns—Exhibited a map of the several streams mentioned
in the case, showing the whole lines of aqueduct pipes, exceeding 13
miles in length. Tias a dam and reservoir on garden brook, which he
thinks very much more than compensates the water privileges below,
for the water taken in the aqueduct pipes ; has two other places on the
same stream which may be made at small expense to serve the same
purpose. The Aqueduct Co. do not propose to take any body’s springs
except by fair purchase; all springs which are less than 80 feet eleva-
tion above Main street, are utterly useless to the Aqueduct Co., for the
reason that their reservoirs are all on that elevation, and all on a level
with each other.

The water of the north branch of north end brook, is by actual
measurement, about two-fifths of what comes from east of the Armory
road, and by estimation, about one-fifth of the amount which crosses the
road near Francis Burt’s. The taking of the stream proposed, would
not injuriously diminish the supply of the pastures, &c. below, for any
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purpose for which it has as yet been used. 'There would be as little in-
Jury to proprietors of lands, by taking this water and in laying the pipes,
as there would be in any case which could be imagined. ~Speaking for
the Aqueduct Company, he should be willing that aprovision should be
made in the bill, that if there should be a deficiency, it would be sup-
plied from the Aqueduct. Since the Act of last year, about 140 new
takers have been supplied, and there are now 900 to 1,000—there are
now over 50 applicants for the water, about 3-4ths of them live on the
flat. 'These have no means of supplying themselves except from the
Aqueduct. On the east of Chestnut street, the gronnd is much of it
hard pan, and does not afford an adequate supply of good water. In
regard to fire reservoirs, with a good supply of water at the sources,
no fire machinery in the town could exhaust it.

In the district where the aqueduct goes, 150 dwellings calculated to
accommodate 300 families, have been built during the last year, and
there is a good prospect of as many more the present year.

Parvin Clapp—Has worked on the Aqueduct as a foreman, a large
part of the time it has been building. Knows there is a great want of
water in the district spoken of—lives on the corner of Main and Ferry
streets—knows of no well in use, east of Main street, north of the
Railroad. 'The part of the town where the Aqueduct runs, is increas-
ing faster than any other part. The present water takers are not ful-
ly supplied, and on the high ground, at times, they cannot get any wa-
ter at all—it is necessary to shut off the water of nights to fill a large
reservoir, to supply this section ; the springs asked for would, make
the supply good ; there would be a good supply left for stock, &ec., in .
the pastures, if this water were taken.

Col. E. Russell—Formerly owned the Hampden House ; now lives
in Elm street, near Court Square. 'Thinks there is a great want of
water in this village.

The welis, west of Main street, are not fit for washing—have a well,
but do not use it ; before the Aqueduct was built, I used to bring wa-
ter for washing, from the river—the neighbors did the same. The de-
ficiency last year has been so great, that we have had to draw water
Sunday evenings, to wash with Mondays—the district north of the
Railroad has no springs, and is populating faster than any other part
of the town ; it has no other means to get water except by this aque-
duct. The public safety requires that there should be a large supply
of water to fill the fire reservoirs. Springs flowing from the foot of
Chestnut street are not high enough to run on the west side of Main
street, where he lives—thinks the diversion of the north branch of
north end brook, would diminish it 1-4th or 1-6th, at the old Cabot
road.

J. D. Gould—Foreman of the Aqueduct Co.,—The people are call-
ing on me every day to give them more water. I answer them that T
give them all we have, and can give them no more, unless we have more
springs—was present at the measurement of the Yanhorn, and other
springs, and the proportion stated by Mr. Stearns, is correct.
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The springs are lower this winter, than in a dry time in the sum-
mer. Have put in six new hydrants since the last hearing, and have
had ten or twelve new applications since.

Heman Smith, Esq—Made the plans ; they are essentially accu-
rate. Chestnut street, at the Railroad crossing, is 20 feet higher than
Main street. The highest point to which the service pipes go, is 55
feet above Main street. Have no doubt that if the brook running
through the Town Farm were diverted, the land for agricultural
purposes would be better for it ; it cannot be used for irrigation, and
the land through which the brook flows, is already too wet. The town
brook is useful merely to carry off the filth of the village.

Samuel Bailey—Lives on State street—ten years ago took water
from the Aqueduct of George Bliss, which runs through my garden—
every summer there was a difficulty of water. When the new aqueduct
was started, applied to Mr. Stearns to have it brought to my house,
at whatever cost ; have taken it ever since. Lately have been short
of water and have been to my neighbors for it ; think the growth of
the village will go on for ten years at the present rate, and there is no
other way to get water so good as this.

John B. Kirkham—Live near Mr. Bailey’s ; am an Engineer in the
fire department—had charge of building the fire reservoirs ; one is
above my house ; one or two only of the reservoirs could be filled oth-
erwise than by the Springfield Aqueduct—think it important in case of
fire to have the aqueduct up to keep up the supply at the reservoirs.
The aqueduct is not now sufficient in quantity to supply the citizens
and at the same time to keep up the supply at the fire reservoirs in
case of alarge fire. Main street is 50 rods from the river at Elm
street. The water in Town brook 1s frequently muddy, and the sand
and grit is injurious to the fire engines ; made an unsuccessful applica-
tion to Mr. Orne for water to fill the reservoir near his house, from his
private aqueduct. !

Joseph Stebbins—Is a farmer ; the Town farm is now too wet and
boggy, and needs draining. The meadow east of Main street was for-
merly boggy and liable to be overflowed, but has been drained by
lowering the Town brook, and by a sewer to the river. The Town
Farm would be benefitted by draining, and will not raise good crops
till it is. :

J. D. Decreet, Esq.—Was a member of the Legislature, and a
member of the Committee on Manufactures, last year ; isin the lum-
ber business ; live on Chestnut street, and have the aqueduct water.
Since the last session of the Legislature, the water at my place has
been short—have heard the same from other quarters—dont know of
any other sources of equally good water except {rom springs near those
used by the company—and an aqueduct from those would be liable to
the same objections as from those asked for. THERE was NO TALK
BEFORE THE COMMITTEE UF LAST YEAR, ABOUT A COMPROMISE.

The bill was opposed by Mr. Dwight, acting, as he said, for Dr. Os-
good and others, on north end brook. The exception was in conse-
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quence of the opposition to the grant ; and it was thought the springs
granted would be sufficient for the purpose of the aqueduct for the pre-
sent. I think all the springs granted were in the original bill—and
that Dr Osgood’s objection was connected with the Vanhorn and Cha-
pin springs.

G. W. Townsley—Has lived in High street east of Maple street ;
the water there was hard and filled with a substance resembling fine
particles of wood. The well was several times cleaned out to get rid
of this sediment, but without success. Applied to Mr. Orne to let me
have water from his aqueduct, which lay through my garden ; he
would not let me have any. . High street could not be supplied fro
the Aqueduct of the Company, except they had a larger supply.

Being about to remove this Spring to another house, my wifesaid to
me she wished to go where the aqueduct water could be had, and she
would be willing to do without water for drinking, if she could have
soft water for washing. Have a new shop, and applied about a month
ago for the Aqueduct water ; Mr. Stearns said he would be glad to fur-
nish it if he could.

Wm. H. Parsons—Am a mason ; have lived on Wilcox, Howard,
and Water streets ; have built about 20 houses on my own account
within 3 years ; some of them for two families; these houses are on
Auburn, Howard, Water, Williams, Union and Morris streets. The
most of them are supplied by the Aqueduct water.

Have been applied to, to use my influence with Mr. Stearns,to car-
ry the water into Morris Street; the wells generally so far as I know
are poor and the water hard, and not much used, when the aqueduct
water can be had. Have dug at least six wells within three years,
and they are not used, have been at great expense to keep well water
pure. I have a spring purchased of Mr. Stearns, which supplies a
number of families.

Hon. Wm. B. Calhoun.—Live .in the neighborhood of the Poor
house ; My water for a year past comes from the Springfield Aqueduct
to my house and barn. Had a well formerly, but it failed :—then I
relied on the brook ; and then on a neighbor for drinking water. On
the low ground north of the Railroad my impression is, there is a ne-
cessity for a better supply of water; before the aqueduct was brought
to my neighborhood, I depended on the brook to water stock, since
then I have used water from the aqueduct. When the cattle went to
the brook I think they did not drink as well or do as well as since be-
ing supplied by water from the aqueduct at the barn. '

A portion of the upper part of the town might be supplied by wells ;
but I should think the aqueduct would be indispensable. The pop-
ulation is fast increasing on the flat below me. T know many of
the names on the petition and they are highly respectable :—T'he ladies’
petition has as respectable names as any among us.

Rev. Doct. Osgood.—The people on Chestnut, Map]e. and upper
part of State Streets, were formerly pretty generally supplied by aque-
ducts—region west of Main Street, from north of Worthington Street
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down to Howard Street, is now supplied in a great measure by the aque-
duct T suppose, don’t know about the wells. Below State Street, there
are more aqueducts than above ; where I lived in 1811 I had an old
aqueduct from the hill near Worthington St. I also had a well ; we
used the wells till we had the aqueduct. I offered tosupply my neigh-
bor Mr. Pyncheon and he declined taking it. East of Main Street I
know but one well on the flat. There has always been abundance of
water flowing in the north brook. With the Vanhorn spring and off
there would be always water enough for cattle. My son keeps twenty
cows.

The water power is considerable at Burt’s place, larger than some
others in Springfield. 'The north brook is a “perennial” stream; at
the road near Burt’s, it covers a rod in width in some places, very shal-
low, in others, half a rod in width, not over half a foot in depth. There
is not a fourth more water at the Cabot road than at my son’s land.. I
take the Aqueduct water for two tenements, which I rent. Never had
any liberty from the Selectmen, to cross the highway with my aque-
duct. Mr. Stearns has repeatedly endeavored to negociate for the
right to cross my land with the aqueduct and I declined on the ground
that he had charged me with supreme selfishness.

Mr. Stearns called again.—There was no compromise or agreement
last year of which I had any knowledge, as has been stated, by which
there was no more water to be brought into the aqueduct, and that is
made evident from the fact, that the opposition to the bill was unremit-
ted and virulent during all its stages of passage in the Legislature.

The foregoing is an impartial summary of the statements made by
the several witnesses, who appeared before the Committee of the
Legislature when the parties were heard, so far as the statements had
any bearing on the issue, and as nearly in the same language as could
be taken down by an expert and accurate reporter. 'T'he minutes of
the counsel for the petitioners have also been consulted, The object
being to give a tair view of the material portion of the evidence in
as brief a manner as was consistent with the object, much irrelevant
matter has been omitted.

It now remains to allude to the manner in which the petitioners have
been met, and the expedients which have been resorted to, to defeat
the object prayed for.

The first was, to eirculate remonstrances, all of them drawn up by a
single individual, and circulated mainly by that individual and his
agent. Those remonstrances were lengthy documents, stating what
were assumed to be facts, and embracing a considerable amount of ar-
gument. In circulating those papers, the sympathies of people were
operated upon by statements, that the effect of granting the petition,
would be extremely detrimental and in effect ruinous to the property
through which the stream runs, from which the supply of water was
in part to be taken.

In this very many persons were induced to sign the remonstrances,
who on learning that they were misled, have stated that they regretted
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allowing their names to be used against the petitioners for a further sup-
ply of water, fully believing that more was needed, and a considera-
ble number of them presented a petition to the Legislature, stating the
reasons which induced them to oppose the petition and now asking that
it may be granted.

The copy of the remonstrance of Pliny Chapin and others, purport-
ing to be from citizens of Springfield and Chicopee in the County
of Hampden, is entitled to special notice.

This remonstrance is signed by 29 persons, and mnot a single
individual is a resident of the Town of Springfield, and not one
of the whole number except the person who heads the petition, has
the least interest in the question near or remote. Yet this glaring
fraud is perpetrated apparently without remorse, to defeat the petitioners
by deceiving the Legislature.

Another expedient was to bring the influence of the officers of the
Western Rail Road against the petition. Mr. Gilmore the President
of the Company, was introduced before the Committee to state that he
was willing to annul a contract which the Aqueduct Company have
with the Rail Road for supplying water at the Depot at Springfield,
and which would relieve a large amount of water to be used for other
purposes. Mr. Gilmore showed no authority by which he could annul
the contract, neither was there any authority in the officers of the
Aqueduct Company to do it, if he had ; besides their proposition was
made without a minute’s notice to the Aqueduct Company. It was
evident that this expedient was got up merely to entrap the petitioners,
and without any investigation on the part of the Western Rail Road
who will find on examination that the mode of supplying water for the
Depot suggested by the President would cost at least three times as
much annually as they now pay to the Aqueduct Company.

The application of Harvey Hills to purchase a water power of Fran-
cis Burt, was also a pretence got up for the occasion. Itis notto be
supposed that Mr. Hills was serious in wishing to purchase a wa-
ter power on that diminutive stream, in that distant part of the town
and be at the expense of building a dam, when he knows there is a
water power on Garden brook with a dam already built, in the center
of the Town for sale at a low price.

The next is the Mill river humbug.

The public and the Legislature ought to know, that this pretended
enterprise was never undertaken with any serious expectation of carry-
ing it out, but it was purely intended to obstruct the application of the
Aqueduct Company, and the Legislature will hear no more of the
matter. The gentleman who had the honor to head the Mill River
petition did however testify that there was ‘“a great cry for water in
the village, and so far strengthened the evidence of an exigency.”

The last expedient which has been adopted to defeat the petition,
which will be alluded to, is, to depreciate the influence which the names
of more than 700 citizens, and of near 300 females, all living in this
village, might have on the Committee. It was attempted most assidu-
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ously to impress the minds of the Committee, that these persons
neither knew or cared what the object of the petition to which they
put their names, was : but that they signed to get rid of importunity;
it being very true that many of the names were new to the Gentlemen
who scrutinized the 'list most closely ; it was broadly intimated that
many of them might be spurious. It is not to be expected that Gentle-
men who are z2bsent from town and even from the country, for long pe-
riods, and who, when at home, do not mix very intimately with the
people, should know the names of any considerable portion of those
who are greatly adding to our popalation ; yet it is not impossible
that these new comers are as intelligent, and are as careful what pa-
pers they sign, as those who sneer at them ; and it is most certain that
they are for the most part so located as to be able to judge of the val-
ue of an abundant supply of water as well as any others.

The impression made upon the Committee by the insinuations allu-
ded to, having, as is apprehended, operated on their minds unfavora-
bly for the petitioners ; it has been determined to submit the question
at a public meeting, to be held in the Town Hall, very soon, where all,
whether favorable or adverse to the petition for leave of the Legisla-
ture to introduce a more copious supply of water, will have an opportu-
nity to be heard and to act. If it should result that a majority of tho
citizens of the Town are adverse to the object, the petitioners will vel-
untarily withdraw, and,if on the contrary, as is fully believed, a large
majority should express themselves in favor of the objects of the peti-
tioners it is to be hoped that the wishes of the majority will have some
influence on the decision ofthe Legislature.
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To the Honorable Senate and House of Representatives
of the Leguslature of Massachusetts.

The undersigned, respectfully represent, that they are
citizens of the town of Springfield, and have learned that
the prayer of Petition of the Springfield Aqueduct Co.
now before the Legislature, for leave to bring into the
village an additional snpply of Water for the use and
comfort of the people, is opposed on the ground that there
exists no exigency for a further supply of water. We
wish respectfulty to express onr conviction that a further
supply of water is needed, and we pray that the powers
asked for by said Company for said purpose may be
granted, with such restrictions and liabilities as are usual
In similar cases, and as in duty bonnd will ever pray.

Springfield Mass. Feb. 26, 1849.
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Rufus Dane.
Nelson Sherburne.
Silas Sherburne.
Lowel Hatfield.
Jason Webb.

A. B. Burnham.
Peter R. Keogh.
Eliphaz Jones.
D. B. Bugbee.
Benjamin Fay.
Jarvis Glover.
A. Leland.

F. H. Roberts.
Francis Bates.

Calvin B. Stebbins.

Asa K. Bruce.
Elisha Hawks.

Samuel Hastings.
Charles H. Ray.
George W. Thayer.
S. L. Dickerman.
Emery Edson.

C. W. Jones.
Albert Jones.

Jos. P. Darling.
Geo. Church.
Alexander W. Allen.
William Bradley.
David Warner.

B. B. Gaffey.
Patrick Mouly

C. D. Hooker.

N. F. Plumber.

C. Crawford.



D. S. Russell.

T. D. Crawford.
Samuel H. Pratt.
John S. Pratt.
John B. Vincent.
George A. Graves.
N. L. Elmer.

W. B. Gardner.
Franklin Arther.
Harlow Tinkham.
Wm. J. Wilson.
Benj. F. Russell.
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To the Honorable Senate and House of Representatives
of the Legisluture of Mussachusetls.

The undersigned, residents and housekeepers of the
town of Springfield, respectfully represent that they learn
that remonstrances have been presented to the Legislature
against the petition of the Springfield Aqueduct Compa-
ny, for power to introduce an additional supply of water
for the use of the people, on the ground that no further
supply is needed ; we wish respectfully to say that we
know from expericnce and information which we cannot
doubt, that a further supply is needed, and we wish that
no unnecessary obstacles may be thrown in the way of
the Aqueduct Company, in the object they wish to ac-
complish. And as in duty bound will ever pray.

Springfield, March 5, 1849.

AT AN XA L IBIE8 o
Mrs. Thomas Bond, Mrs. C. Marsh,
Caroline G. Bartlett, 1 Diana E. Hastings,
Persis Goodman, Mary P. Mosely,
Elizabeth N. Harkness, Dorcas Bartlett,
Pamelia C. Smith, Nancy M. Wudleigh,
Maria C. Stevens, Mary A. Barton,
Sarah E. Stevens, S. Haven,
Sophia T. Stevens, J. P. Kenna,
Elizabeth Chapin, Amelia Ensworth,
Lovisa S. Chapin, Elsy King,
Lucy A. Chapin, M. N. Van Houssen,
Miss Irene Gouch, Sarah B. Fiske,
Lucinda Gouch, Eastman,
Susan Gassett, Clark,
Clarissa Lee, L. Rhoodes,
A. Maria Lee, Lucy J. B. Kenney,
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G. Adams,
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Samuel Daniels,

F. J. Parker,
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Mrs A. B. Parsons,

E. Hubbard,
Miss J. Hitcheock,
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A. B Howe,
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S: J. Hitcheocks

Eliza Ann Smith,
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A. B. Wells,
Miss L. Haywood,
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S. Stock,

E A Chapin,

W Simonds,

A Stone,

C Stebbins,

R Palmer,

Harriet Hotchkiss,
Miss De Wolfe,

Mrs H N Morse,

Z. Spooner,

H W Clark,

Cornelia M Spencer,
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L Huntooll,

L Bodfish,
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Esther Laughton,
M. La Barron,
Gould,

Snow,

C. W. Conklin,
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Mrs.
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A. Gleason,
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M-ry Haven,
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Rachel Bates,
A. Day,

E Pease,
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Mrs, Fanny Stebbins,
Maria Stebbins,
Mary E. Schlesinger,
Martha Stebbins,
Pardee,

Almira P. Goldthwait,

Mary B. Clapp,

Maria Bowers,

Sarah C. Bowers,

Roxanah Bowers,
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MrsT Bates, i Mrs. Asenath Lincoln,
Elizabeth Bates, i Dismiss S Bruce,
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E Wansor, Ann S Day,
James M Loomis, Sarah E, Cross,

L N Crocker, ‘ Caroline B Smith,
E. Howe, Electa B Marsh,
J Hamilton, Sarah A Miller,
H Bliss, Lydia S Marsh,

M Benjamin, Louisa Merrill,
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Caroline Adams,

From the Springfield Republican of April 11.

At a public Meeting, held at the Town Hall in Springfield, April
9, 1849, after due notice had been given in the daily papers, and also
by posting up a large number of hand bills, for the purpose of getting
an expression of the views of the citizens of Springfield in regard
to the petition of the Springfield Aqueduct Co., to the Legislature;
it was

Resolved, That in view of the increasing population; the poorness of water ob-
tained from wells ; also, the constant need of more water to protect property from
fire in the center of the town, it is the opinion of the meeting that increased facili-
ties and powers ought to be granted by the Legislature to said Aqueduct Co., as
prayed for by the Petition, And it is the wish of this meeting that the Represen-
tatives of the town in the Legislature should use all honorable means to procure the
passage of a bill for the purposes, prayed for by said Company.

The above was submitted for the consideration of the meeting, which was fully

attended, and passed by a vote almost unanimous.

P. F. WILCOX, Chairman.
WILLIAM W. BOYINGTON, Secretary. :



BENONSTRANGE
& OF PLINY CHAPIN AND OTHERS. <%

To the Honorable, the Senate and House of Representa-
tives, in General Court assembled :

The undersigned, Citizens of Springfield and Chicopee,
in the County of Hampden, interested in Real Estate
within said town, respectively remonstrate against the
petition of Charles Stearns and others, incorporated as
the Springfield Aqueduct Company, praying for the right
to use the water from certain springs and brooks therein
designated, and to convey the same across the lands of
individual proprietors ; and as in duty bound, will always
pray.

Springfield, March, 1849.
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Pliny Chapin, Calvin Shaw,

Austin Chapin, 2d.
Sumner Vanhorn,
Josephus Chapin,
James Chapin,
Jesse Dilliher,
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Jerome Wells,

Eli Burt,

N. M. Cutler,
Seth Whitney,

S. Churchill,

Jos. L. Moffatt,
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MR. BATES® ARGUMENT.

Mr. Bates, Counsel for the Petitioners, commenced his argument by
observing that, to the wish expressed by Col. Bliss, in the conclusion of his
remarks, that the case mightbe fairly considered and adjudged, he respond-
ed a hearty Amen! That there were cases, where the zeal of the parties, in
applications to the Legislature, led them to make improper approaches to
the Committees ; to communicate to them false impressions; to state false
facts ; and, so to bias the minds of a legislative tribunal, as to induce an un-
just and improper result. He cautioned the Committee to disregard all
suggestions made to them, either here or elsewhere, from any source,
except those which came legitimately before them, and to make up their
report upon the evidence laid before, and the arguments addressed to them.

He said that he should not have alluded to the Petitioners or to the Re-
monstrants, as being either aristocrats or plebeans, but in reply to the
suggestions of the Counsel who had addressed them; that it mattered not
to what class either of those parties belonged ; nor was it true, that the
Petitioners for an Act of Incorporation were always aristocrats, or their
opposers always those who feel the deepest affection for the welfare of the
people; that an Act of Incorporation was a privilege prayed for from the
Legislature; and that, though it might sometimes be asked by rich men, for
their own advantage, it might also be prayed for by poor people, and by
the friends of poor people, to aid them against oppressive exactions from
their richer neighbors.

The Act of 1848, incorporating the Petitioners, defined their powers,
duties and liabilities. 1t provided what water they might take, what they
should do with it, in part, what they might do with it wholly, and in what
way they should pay for the water so taken, and the damages occasioned
thereby.

The Petitioners represented, that the water secured to them was not suffi-
cient for the wants of the people,and they asked for an increase. The true
question before the Committee was one of exigency. Was more water
wanted by the public? Was there a deficiency in the existing supply, for
the common good of the people ?

In imitation of the opposing counsel, he would call the Committee to the
topographical view of Springfield, on the subject of its water wants; and, .
after noticing the peculiar situation of the town, as it appeared in evidence,
it was proved, he said, that its water was generally bad. Even in the early
days of Doctor Osgood, 40 years ago, it was bad ; and, though the water of
the Doctor’s well was good to drink, as also that of some of his neighbors,
yet spring-water was wanted then ! If it had not been so, the Doctor never
would have engaged in the construction of acquedncts for his own necessi-
ties, and for sale to his people.
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He remarked upon the circumstances connected with the hearing of the
application the last year; the visit of the Co.ml_nittee to .Springﬁehl; their
long examination of witnesses, and the unanimity of their Report; unani- ;
nmous, save only in the dissent of one membgr, yvho,. from the evidence, ap-
peared to labor under feelings induced by prejudices improperly engendered.
The Legislature had passed the Bill, with some amendments reported by
that Committee. The fact then had been legislatively passed upon —adju-
dicated,— that more water was then wanted. If that supply was sufficient,
the Petitioners ought not to be here ; but, if there is the same exigency for
the supply of more water now, as there was for the supply of 1848, then he
could see no reason why the Legislature should rot extend the powers
prayed for, commensurate with the necessity.

Why, he asked, are the Petitioners here now? Why seek to pay damages
to land-owners, mill-owners, acqueduct-makers and laborers, if they have
water enough already ?

The counsel for the Remonstrants had answered that question. They
wanted it to sell! To whom? The answer is—to the people! to those
who want to pay for it, ind to use it!

How many of these people are they? The petitioners show the names
of 1.054 who ask for the Act, and all these persons reside upon a single
square mile, in the village of Springfield! Tt was said that names were
nothing—that the repetition of names, was only the repetition of the same
reason ; and, that a petition numerously signed, carried no more weight
with it, than one with but few names upon it. He did not so regard it; and
when he saw the names of between two and three hundred f{emales, some
of them well known to him, and proved to the Committee to be ef the high-
est character in Springfield, he thought that the Petitioners were not to be
thrown aside, as not deserving the confidence of the Committee.

Another piece of evidence had been produced by the Remoustrants, which
seemed to show, most strongly, a public exigency. He alluded to the Pe-
tition of Lauren Trask and others, for an Act ot Incorporation for supplying
the people of this same Springfield, with pure water from Mill River.
Here come some half a dozen of the owners of' that most industrious stream
of water, proposing to divert it from the works of the United States and
from their own Mills—proposing to pay to Mr. Bangs some $30,000 for his
property, in order to remove his objections to the diminution of his water-
power, unless they can induce him to join with them in this profitable un-
dertaking.

Their counsel had anticipated an objection, that this scheme of introdu-
cing water from Mill River was a feint to defeat the Petitioners, without
any intention of actually carrying it out. He should make, be said, no such
objection. How could he make it, in the face of the evidencc? For it was
fuily proved by the Remonstrants, that it was a real scheme, aud a profitable
one; that, though Mr. Bangs at first objected to it as tending greatly to
injure his water power, yet that such argumentsand inducements had been
made to him by the other owners of the power, that they had good reason
to believe that he would consent to unite with them in diverting the water
from his mills, to the supply of the wants of the people. How could he
make such an objection, when Mr. Trask has testified that there had been,
during the first year, a great and general cry among the people for more
water ! a demand so exigent, as to induce him to believe that its supply
afforded to the people for the daily wants of life, would be more profitable
to the owners, than the use of it, nine times over, for manufacturing pur-
poses!

In corrobation of the evidence of Mr., Trask, was that of Col. Bliss, one
of the opposers of the Petitioners, and the Counsel of the Remonstraits.
He had testified. according to the minutes of the Reporter before him, that
the proper place from which to take the water for the supply of the wants
of the people, was this very Mill River; though Col. Bliss had himself
admitted, as appeared on the same minutes, that the water was not so geod
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in quality as the water of the Petitioners. He should not remark upon a
portion of the testimony of Col. Bliss, relating to its fitness for the use of
. the people upon the flat, because the expression was denied by him as hav-
ing been made ; but, for his part, he could see no great difference between
the point so denied, and the testimony above referred to. What right has
Col. Bliss, or any other man, who happens to be well supplied himself with
pure water, to come here and say that the people shall drink a poor quality of
water ? T'hat they shall not be allowed to drink the purer water of the
Petitioners, but shall be compelled to use the poorer quality which comes
from Mill River?

For his own part, he could say that the very best of water, which is
brought by an acqueduct, is poor enough. In comparison with the water
from a good well, the Cochituate water is poor. And he would say to the
Committee, as he had before said to Mr. Stearns, that the water brought
from the pure springs of the Petitioners, is, comparatively, poor. Even in
the Union House, one of the very best hotels in the State, and in the whole
country, the water of their acqueduct, though brought from a spring, and
with especial care, is poor. Such, from the time he had known it, had been
his epinion ; and, though he had been an inmate of the house ever since its
establishment, at frequent intervals, yet that frequent use had not led him
to regard it as equal to good well water. Such an opinion he bad heard
expressed of it by others.

Taking, then, this testimony of Mr. Trask and Col. Bliss to be true, was
not the exigency made out? The argument was briefly this. A large
portion of the people have no supply. An investment of $25,000 has made
the town plat of Springfield “a net-work of acqueduct pipes;” and yet, so
great and loud has been the cry for pure waler, that, in the opinion of the
owners of Mill River—in the opinion of Col. Biiss, it is proper to introduce
even the poorer water of that industrious stream—a stream whose industry
has imparted to Springfield no inconsiderable portion of its wealth—for the
supply of the daily uses of the inhabitants of that town, as an article of daily
diet! Tf this evidence did not prove an exigency, how was it to be proved ?
Look at the special legislation upon this subject, extending from the begin-
ning of the present century to the past year. Look at the provisions for
the supply of Boston, of Salem, of Worcester, and, more than all, of
Adams, and Williamstown, in the midst of the spring-gushing hills of
Berkshire, and see where a case of exigency has been made more apparent!

But there was other evidence, even from the Remonstrants, It was
proved from their witnesses, that the Town Breok, once the source of a large
supply, had now failed, and was merely a sewer to carry off the filth of the
village—that some of the persons now depending upon the Petitioners were
forced to go to their neighbors, because of an inadequate supply—that
wells which were formerly tolerable, (at the American, for instance,) are now
brackish and bad—and that a large and an increasing population, north of
the Railroad, have no means of supply but from the sources of the Company.
Even the Poor-House is in want! and the Overseer testified that it could
be better supplied from the water of the Petitioners than from its present
means. In proof of these positions, Mr. BaTes referred to the testimony of
Elijah Blake, Samuel S. Day, Lauren Trask, Josiah Hooker, George Bliss,
George Dwight, James Brewer, and Samuel Osgood, whose testimony he
examined particularly.

But, it was objected, that if the water was wanted, it was not necessary to
take these springs, since there were other sources of supply, except Mill
River; and Col. Bliss had stated, that he was the owner of water sufficient

for several hundred families, which he was ready and willing to sell. Why
had he not sold it before ? And how did it happen, that, while Col. B. had
in possession enough and to spare, and the people had long been in want,
and even the Remonstrants themselves were supplied by the Petitioners, he
had never opened his springs to the thirsty mouths of the people ? The an-
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swer was an obvious one! and that answer was an index of the motive of
his opposition.

The Committee would place much reliance upon the testimony of Capt.*
George Dwight, who probably knew as much upon this subject as any one
of the Remonstrants’ witnesses. That witness testified to a scarcity, in some
parts of the town, and he further stated, that the people being generally
poor, could only supply themselves by forming voluntary associations. Now
if these Petitioners should be sent away, without the means of supplying
existing and increasing wants, and the Mill River project should fail, as pos-
sibly it may, and these associations should be formed for the purpose of ob-
taining one of the means of life, from whom can they obtain it? From Col.
Bliss, provided they wiil pay a price sufficient to induce him to part with
what neither the efforts of competition, nor the demand, nor his regard for
Mr. Stearns, nor his love of the people have yet induced him to part with—
hig abundant supply of water !

The fact of this supply, still unsold, but ready to be sold, would seem to
aid the prayer of Petitioners. They want the water fo sell. The people
wish to buy it; and while these two sources of supply remain, they. can
never be taxed exorbitantly for this great necessary of life.

It was, also, contended upon the evidence, that the supply, for present
necessities could be obtained, if the Petitioners should put an end to the
contract with the Western Railroad Corporation,and divert their water from
the purposes of the Road, to the uses of the people. Granting that the par-
ties could come to an arrangement, so as to annul the existing contract,
which, by the way, is by no means clear, why should the Petitioners forego
a fair and advantageous contract with the Corporation ? They are author-
ized to sell water, as well to them as to individuals ; and if their contract is
a valuable one, why should they be forced, or called upon to relinquish
it? Why may not they make a further use of their own water and springs,
provided they are made to pay all damages to every person or persons who
may be injured by such use?

Thus far, said Mr. Bates, the argument has proceeded principally upon
the evidence adduced by the remonstrants. There was, besides, the testi-
mony of thirteen witnesses, who stated facts, and who gave opinions, which
would seem entitled to the confidence of the Committee. It appeared fully
from their statements, that there was a want of water, notwithstanding the
existing supply ; and they all concurred in the expression of an opinion that
there was a public exigency. The Committee could judge, from the char-
acter of men, how much reliance to place upon these facts, and from
the facts stated by them, as to the correctness of their opinions.

He then adverted to the statements of Charles Stearns, Samuel Bailey,
John B. Kirkham, Joseph Stebbins, Joseph D. Decreet, G. R. Townsley, P.
Clapp, John D. Gould, Lewis Foster, Jr., Heman Smith, Wm. H. Parsons,
and Hon. Wm. B. Calhoun, as bearing upon this part of the subject.

Mr. Bares next adverted to the injuries, which might result to individualg,
from the use of the water; and went into an extended analysis of the evi-
dence bearing upon this point. He felt disposed to adopt the definition of
the counsel, of a public exigency ; and was willing to take it upon himself to
show that the benefit was a public benefit, greater in its advantages to the
people of the village, than in its injuries to individuals.

_ The Petitioners asked for two streams ; and the questions and considera-
tions relating to them, depending upon different facts, he thought it well to
cousider them separately.

One of them was called the Vanhorn spring, lying north of the Railvoad,
and was one of the sources of the North-end brook, which ran through land
ol Pliny Chapin, Dr. Osgood, Morgan & Day, James and Daniel Chapin,
Francis Burt, Josiah Hooker, Horatio Sargeant—to the Connecticut River.
All the water they proposed to take, ran through a five-inch bore, filling it,
with no head, about two-thirds full. The spring is on Jand of Charles
Stearns, from whom the Petitioners derive their title, and constitutes, accord-
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ing to some of the testimony, about one-fifth or one-sixth part of the brook.
Frora its source to its mouth, there are no wanufactories upon it, or any
machinery, except a water-ram, on the farm of Mr. Hooker. It dces not
overflow its banks, except in freshets, and has hitherto been used wholly
and exclusively for watering stock, and the Town Poor. Some of the per-
sons through whose lands it passes, are petitioners for the Bill, and others
oppose it. For what reason? Why do these few persons, Mr.Hooker, Dr.
Osgood, Mr. Burt, the Overseers of the Poor, and Morgan & Day, object
that the mass of the people shall not be allowed pure water for family uses ?

Will the land-owners be cut oft’ from water for their stock ? Dr. Oscood
says no! that the spring is a “perennial” one—one of the most constant
streams in the limits of his acquaintance—that there are other springs
which empty into the brook, below the Vanhorn Spring, and insure an
abundant supply for all agricultural purposes. He stated also a fact, which
is conclusive on this point, that the brook, at the Cabotville road, is {from
half a rod to a rod in widtli, in some places; and, though very shallow, that
it moves with a quick current. Other witnesses corroborate him on this

ont.
F How else are they injured ? Why, since this Petition has been got up,
some wiseacre has given Mr. Burt to be informed that he has a good
water privilege on this brook; but the honest old gentleman, Mr. Burt,
could not state what the value affixed to it had been, without voluntarily
and fairly qualifying his statement by saying that perhaps the Committee
would think that there was something a little strange in the matter.

But, however this might be, there was to this stream, and to the owners
of the land through which it passes, one answer, and it was this: Provide,
in the Bill, that if, at any time, there shall be a deficiency of water in the
stream tfor all the purposes for which the stream has been used from time
immemorial, including Mr. Hooker’s ram and the town poor, the Petitioners
shall be bound to supply such deficiency from their acqueducts. And if
Mr. Burt has any such water power, of any such value, that the Petitioners
shall pay him, as they are bound to pay for all other privileges, the full value
of the same. In this way, the right of all persons would be guarded ; and
the water, which now runs uselessly to the Ocean, would be made subser-
vient to the health and the enjoyment of the people.

The other spring, he said, rested upon different considerations. There
were existing mill-privileges upon it, established long anterior to any pro-
jects of this Company ; and it was true, as had been stated, that a process
in equity was now pending in the 8. J. Court against Mr. Stearns for the
diverting of the water. In that process agaiust Mr. Stearns he was one of
the Counsel, and should endeavor to do his utmost in the preparation and
trial of the case. But,in his opinion, that case had nothing to do with the
present application ; and Mr. Bates here explained the point in issue upon
the pleadings.

It had been adjudged, he said, by the Legislature of 1848, that certain
sources of this brook might be taken by the Petitioners. They had
undertaken to pass upon the lawfulness of the appropriation, and the exi-
gency requiring it. 1f they were wrong, in the first point, we should soon
hear of it from the proper tribunal. What this Committee has to deal with,
is with the latter branch of the subject. They have only to say whether, ac-
cording to the definition of his friend, the learned counsel of the Remon-
strants, it was a greater benefit to the people that the spring should be used
for the purposes of life, than of injury to the manufacturers, if it should be
diverted from their water wheels !



X
& i
wgper 4710000 16 akii (o and 9ild i
;%sawrm e mmz,g e ol PR
Y LS ey glemde e B Iy
ornet i .
R T L
sl Alappt: b sl Ay 1
otk L g mt' Y .iq
sy Berowtupt Lkt i
ik e {1 PR T w iﬁ

T e
+ B iy

e ‘(J& B
*é‘. ,»urmm W 2
it i T

A4

Y i ORI 1 v ik B sto-luml
L basye ohh: sk
»mu‘" oY ik '.Aw;suui T

o e sauc b IGO0
3 1k vmw T
1

-t‘m‘ 1w g b A
R m.v;h.m,

v it SoosdbBoR 1 0y %
e Bl ey QLo 1 o ol e 4. 03 ot n

piavy atemdish u»m.‘rzﬂ ananifie Ao iy 2998

et Wi Sin ,92 Sahwih ¥ oy,

ape Rdéi .x!*{ lai'{ anld SshaiY ¢
sy v WE

ol it :ﬁ.‘i:
ynitt ,v«m gl o
skt Bl hfmml odt ik H' o m § Gon

u""-! mmutw mwi ekl 100 h*agm» B “agkyt i Wik
v, e Pidilany :
b 3 PR TR
{5 0 b grsif el b itke i vtk W
61w 1 Bl osac Haly SeRH § i G Hﬂ "m,uqyi h{g&}ig

o 9% faltal o aeb i b a0
dhp Hos id&‘ etz B H dold
§ 40 e P wlh s qeiin @il

tan B AP ol i ARV

] v: lt Dl

Ll e 3"% conitila®h ouly 1aild ‘,Hi‘»‘l et o PTG OHRR F i aimm i
A A i L s e o w10 o 5 i 0f bround oy Gadd 0 o
e a ittt geave sldi ﬁi

it 7 Doy ok bloater anoiod b
“‘y‘*«;z!sm abati od iah Wi JsadOe ok ol ¢ s wmﬂ! ’(ﬁ f &

v ok o 10 weuls &nmm
iy T ongie ho;%m’t

rmd’i‘ anmmmb»nxem‘) Fpond i
“Loupm s of 6t ghok badaides M oqd Mtﬂ-uyuuu gmmgn
dansOg A tacly iodaid wond Bl an o uhﬂm ll Riiah 3 Qe

m%:unmmnﬁ AVE gebigs Higell L d’h\mumu
99 980 uaf ik atie s 1& Tautiois mmq mltﬁ A oda Yo wwg
opnirsahay Tlueds b | {aatigol

" Qe ot pt Hi¥ ai m)mmmt
om&- a wish o duth ou0g 9t o

ot i ofy ot ‘;ﬁi{"“ fiark By 34 bt %
at ot :aummq&n@

4

- watlet ochy

" i ovea ak Baciolee 8
A w4 o ‘Mﬁb"
| b ml‘l\ﬂ“ﬁt adlk nodti m :}‘mi

4
¥

s

dmmm 1aid ﬁﬂ '!0"
figd @l mammt ifuing doond
o adr Bt qautinl a'g‘ )
‘3“. oty vadb 1R | 21 gutiiy
ul!d unx':lg adt aod}
wveh wiral ad

irood Blijoda aw guion
(it taah of ek ol
f
ﬂsi< vm)umﬁah oddt of 38
i Baw x}

o 6f !‘ﬂﬂ avad md’l f
aqm L

i oa ;tmmmu‘
% TontaST ad) to teaanon oo

Baan oo Bl
x‘h

N hhvotl’a










	A statement of facts in connection with the petition of the Springfield Aqueduct Company for an addition to their act of incorporation
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 
	Page 


